~ Civil Liberties in New York 'Prayer Case Decision 
Described As ‘A Draw’ 


NYCLU’s case on the Herricks, L. I. school prayer was, 
las the “New York Herald-Tribune” headlined it last month, 
“Fought to a Draw.” In a 32-page decision with 14 pages 
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Ilegal Evidence 
Issue in Appeal 


The State Court of Appeals | 
has granted permission to. 


NYCLU to appeal a convic- 


tion for possession of policy | 
slips, with the sole question | 
on appeal concerning whether 
the | 
present rule of admissibility | 
of evidence obtained in fla-| 
grant violation of a defend-| 


courts should abandon 


ant’s constitutional rights. 
Several bar 


fore” rule making such 


year, 
Bar 
resolution urging that this | 
rule be discarded. The appeal | 
will be heard in October. 


The case is being handled by 
VYCLU counsel Emanuel Redfield, 
‘end concerns Henry Exum, con- 
victed of possessing policy slips 
im violation of the Penal Law. He 
was arrested in October 1958 after 
police entered his home to seek 
the policy slips. They had no war- 
rant, either for entry or arrest. 

The NYCLU brief notes that the 
erime under investigation was a 
misdemeanor, and an arrest may 
not be made without a warrant un- 
less the crime is committed in the 
presence of the officer, which was 
not the case here. 

“Under the circumstances,” Mr. 
Redfield’s brief argues, “the evi- 
dence. discovered by the illegal 
gearch should not have been ad- 
mitted into evidence over the ob- 


jection of the defendant. Although | 


the opinion in the ‘Defore’ case is 
the controlling law today, the ap-. 
pellant respectfully urges that that | 
doctrine be discarded.” 

The brief calls for abandonment 
ef the rule because “the only way 
te insure the constitutional pro- 

(Continued on page 4) 


associations | 
are expected to file amicus 
curiae briefs favoring aban-| 
donment of the so-called “De- | 
il- | 
legally obtained evidence ad- | 
missible in court. Earlier this 
the New York State: 
Association adopted a § 





seven stars. 


MAURICE EVANS ® 


41st Street, West 





A few seats are still available for NYCLU’s Benefit Preview 
Performance featuring the unprecedented engagement of 


PAMELA BROWN 
DIANA WYNYARD © ALAN WEBB ® DIANE CILENTO ® DENNIS PRICE 


HEARTBREAK HOUSE 
A comedy by’'GEORGE BERNARD SHAW 
Directed by HAROLD CLURMAN 


WEDNESDAY EVENING, OCTOBER 14th 


NATIONAL THEATRE 


FOR INFORMATION ON TICKETS, CALL NYCLU, OR 5-5990 


@ SAM LEVENE 


of Seventh Ave. 








Does a poet have the righ 


liam Morris. 


CLU Uses Police Official’s Rhy yme: 
Said ‘Beatnik’ Committed No Crime 


t to read his poetry in Wash- 


ington Square Park? NYCLU feels he does, and is defending 
this right in behalf of Greenwich Village “beat” poet, Wil- 
And one of the Union’s 


arguments is a poem 





written by Deputy Policee 
Commissioner Walter Arm! 


Morris was given a sum- 
mons last July for delivering 
an “oration.” The case was 
heard by Magistrate Bayer in 
Lower Manhattan City Magi- 
strates’ Court. NYCLU coun- 
sel Emanuel Redfield repre- 
sented Morris. No decision 
had been handed down at 
|press time. 

The defendant was charged with 
|violation of Section 21a of the 
lide and Regulations of the Parks 
| Department, which requires a per- 


| mit for making a speech, address 
jor oration in a park. In his brief, 


|Mr. Redfield noted that one Sun- 








BROOKS ATKINSON, left, and ROBERT L. CARTER are new 


members elected in June to the 


Atkinson is drama critic of “The New York Times,” 
Carter is general counsel for fhe National Association for the 
Advancement of Colored People. 


NYCLU Board of Directors. Mr. 
while Mr. 





day afternoon, Morris was read- 
ing poetry to some friends not 
much above the level of a conver. 
sational tone. Numerous persons 
in the park showed interest and 
appreciation, so he kept on read- 
ing. 

The police officer testified that 
he observed Morris for about 
three minutes, did not hear what 
he was reading, but saw his lips 
move and people around him were 
listening. He said he told Morris 
he was not allowed to read poetry 
in the park, and issued a summons 
to him. 

NYCLU’s brief stressed that the 
poetry reading came about spon- 
taneously, with no _ prearranged 
announcement or advertisement, 
there was no disorder or interfer- 
ence with traffic, and Morris 


stopped and moved on when or-| 


dered by the police officer. The 


brief contended that the Park reg- | 
ulation does not cover this activity | 


of spontaneous poetry reading, 

which is not an “oration,” and is 

not within the 
regulation. 

The brief added that if the reg. 
cc ‘ontinued on page 4) 


intention of the! 





Gordon Haskell Named 


Assistant Director 

Gordon K. Haskell assumed 
duties June 1 as assistant di- 
rector of the NYCLU, with pri- 
mary responsibility for mem- 
bership recruitment and activ- 
ity, particularly in Westchester 
and Long Island. 

Mr. Haskell formerly was as- 
sistant coordinator of the Youth 
March for Integrated Schools, 
and previously served as editor 
of “Labor Action.” 











| containing 187 footnotes, 


Ruling Hailed 
On ‘Chatterley’ 


NYCLU applauded the rul- 
ing in July by US. District 
Judge Frederick 
Bryan which held that the 
barring of the unexpurgated 
version of “Lady Chatterley’s 
Lover” from the mails was 
unconstitutional. 

“Judge Bryan’s opinion,” 
stated NYCLU executive di-| 
rector George E. Rundquist, 
“strikes again at the Post-| 
master General’s effort to| 
dictate the reading fare of | 
the American public by his | 
personal whim as to what is/ 
obscene and non-obscene. 


“His devastating opinion, chal- 
lenging the Postmaster General’s 
views on what constitutes obsceni- 
ty, makes clear that Mr. Summer- 
field went far past the standards 
set down by the U.S. Supreme | 


determining how allegedly obscene 
material shall be judged.” 

The government has filed notice 
of appeal, but the Court of Ap-| 
peals does not sit regularly un- 
til Oct. 5. 

The NYCLU had submitted a} 
friend of the court brief in the 
case, prepared by Sidney Dick- 
stein, a member of the Union’s le- 
gal panel. The brief was directed 
to the question of whether the 
Grove edition of the book is ob- 
scene and therefore excluded from 
First Amendment protections of 
freedom of speech and press. 

The brief noted that the Su- 
preme Court’s decision in Roth v. 
United States (1957) defined the 
present standard of obscenity as 
being “whether, to the average 
person, applying contemporary 

__ (Continued on page 3) 


State Appealing 
Alhertson Case 


In June, an appellate court up- 
jheld the NYCLU’s contention that 
the state cannot deny unemploy- 
ment insurance benefits to a for- 
mer employee of the Civil Rights 
Congress and the Communist 
Party, USA. 


| As we went to press, 





a motion 


| for leave to appeal the decision to 
|the Court of Appeals. Stephen C. 
| Viadeck, NYCLU counsel who has 


applicant, William Albertson, 
opposing the state’s motion. If the 
motion for leave to appeal is 
granted, the case will be heard in| 
the Court of Appeals’ 
term, and the Union will oppose 
the appeal there. 


In its brief before the Third 
Department of the State Supreme 
Court’s Appellate Division, NYC- 
LU contended that Albertson met 





all qualifications under the law for | 
benefits, that there was no proof | 


he was engaged in illegal employ- 
ment—since there is no ruling 


(now defunct) or the Communist 

Party illegal—and that, since the 

State collected taxes from both 
(Continued on Page 4) 





vanPelt'| 


Court and other Federal courts in | 


was pending by New York State | 


been handling this case for the| 
is | 


October | 


making the Civil Rights Congress | 


State Supréme Court Justice 


‘Bernard S. Meyer of Mineola 
| ruled that the Herricks regu- 
‘lation calling for opening 
jeach school day with the 
Board of Regents prayer was 
“framed in mandatory terms,” 
and was therefore “objection 
| able.” 
| He 


} 


maintained that the local 
school board would have to advise 
parents of the adoption of the res- 





_| olution, wording of the prayer and 


|the procedure te be followed when 
lit was said in school “so that a 
| conscious choice can be made 
| whether a child shall or shall not 
| participate.” 
Regulations also must make pros 
| vision, he added, for non-partici- 
| pants, suggesting that these might 
| Wait in another room, be permitted 
| to arrive at school a few minuteg 
late or to attend separate opening 
exercises 
NY CLU executive director 
George E. Rundquist stated that 
; an appeal probably will be taken 
lin the Fall term to the Appellate 
| Division, on the grounds that the 
decision “does not squarely hold 
that publicly supported schools and 
| facilities may not be used for pray-~ 
er and other religious devotions, 
and because we feel that even non 
| compulsory regulations pertaining 
to the saying of a prayer are un« 


| constitutional.” 


| The case is being handled for 
| NYCLU by the law firm of Butler, 
| Jablow and Geller of the Union’s 
legal panel. William Butler stress- 
ed the. importance of the case in 
these words: 

“We feel that the best way to 
| Protect religious liberty in Ameri- 
ca is by preserving the wall of 
separation of church and _ state. 
We will not tolerate even a nick in 
that wall, because if the state can 
determine what is orthodox or un- 
orthodox in matters of religious 
prayer or devotion, that is the be- 
| ginning of the end of religious 
freedom. We believe prayer and 
religious devotion are a matter for 
the church and the home and an 
area in which the state has no 
business.” 

Mr. Butler also noted that an« 
other result of the Herricks pray 

(Continued on page 4) 


Police Cautioned 
On Teen Drive 


In connection with the current 
effort to deal with teen-age crime 
in the city, NYCLU has cautioned 
against the use of general round- 
ups and unnecessary force by the 
police. At the same time, the Un- 
| ion commended Police Commission- 
jer Stephen -P. Kennedy for the 
|manner in which he has handled 
the situation. 


NYCLU executive director 
George E. Rundquist expressed 
ithe belief that “by-passing due 
| process of law in order to punish 
alleged criminal behavior will not 
cure the situation or increase re- 
spect for law and order.” 











He added that reports on the 
number of teen-agers arrested in 
dragnet police actions, and state- 
ments attributed to public officials 
| that the police should “get tough,” 
are an “incitement to official law- 
lessness.” 

Praising Mr. (Kennedy’s reminder 
|to the police that their function is 
limited to enforcement of the law. 
and that punishment for violations 
of the law is- reserved to the 
courts, Mr. Runquist added that 
| (Continued on page $) 








A Call for Volunteers 


What can I do for civil liberties? 

Every once in a while, the NYCLU office gets a letter | 
asking this question. And you must have asked it of yourself | 
more than once. 

You ean do something concrete, effective, important—if 
you are willing to give NYCLU some of your time. 

A dozen projects to increase the membership and in- | 
fluence of NYCLU lie on the shelf at present because we 
lack the manpower to put them into effect. | 

If you can type (at our office or at home), stuff en- 
velopes, alphabetize or file, your help will be especially valu- | 
able. Drop us a line at the office or call ORegon 5-5990 and | 
ask for Gordon Haskell. 
for civil liberties. 


| 
| 

. . ° | 
He will give you something to do | 
; 
| 





Action on a Local Scene | 


(Editor’s Note: At times, individual NYCLU members | 
ave able to act on their local scene to further the cause of civil | 
liberties. In some cases, it may be a referral to the NYCLU 
office or a request for advice and/or assistance. In other in- 
stances, an individual may, through his or her own prompt | 
attention and action, spike rumors or answer careless charg- | 
es. As an example of such action, we reprint below a letter | 
sent to the Mt. Kisco, N. Y., “Patent Trader,” by John A. | 
Thomas, NYCLU member, following a letter printed in that 
newspaper by the commander of the local American Legion.) | 
To the Editor: | 
: Is it design, carelessness or what which accounts for 
information published concerning the current exhibit of the work of 
Ben Shahn at the Katonah Gallery? I would not expect that it is 
unknown to every Gallery Official that Shahn has been cited by the | 
House Un-American Activities Committee as associated in one way | 
or another with organizations and publications which have been listed | 
by the Attorney General as subversive. Perhaps this is another example 
of a program of “public education” and of the non-impairment of “the 
right to see,” but does not plain honesty and the American tradition of | 
fair play require that the invited public be informed of this part of 
the background of the man as well as Shahn’s artistic achievements ? 
James E. Milton, Commander, Katonah Post 1575, 
American Legion. 

(Following is Mr. Thomas’ letter :) 

Dear Sir: 

The spectacle of an artist of Ben Shahn’s stature being smeared 
by a local American Legion official is perhaps not surprising, in view 
of the Legion’s peculiar record in this sort of thing. The ironic aspect, 
however, is that the Legion should so thoroughly and embarrassingly 
hang itself by its own inquiry. 

After asking whether it was “design, carelessness or what” which 
accounted for the “limited information” concerning Ben Shahn’s ex- 
hibit, the local Legion leader goes on (unfortunately) to mention the 
House Un-American Activities Committee. Ignoring for the moment 
the rather tortuous circumlocution involved here, let- us—at the risk 
of embarrassing the Legion—examine the facts. Then we might have 
a clearer picture of just who is “concealing” what. 

I have just put through a telephone call to Mr. Shahn, who is not | 
known to me personally, but who could be reached by telephone just as 
easily by the American Legion. The call provided the following infor- 
mation, most of which, according to the artist, not only readily 
available in public records, but can be documented as being known al- 
ready by the Legion itself: 

1. Ben Shahn has never been cited by 
Committee; 

2. He has never even been invited to testify before them; 

[Since this letter was written, Mr. Shahn was called before the 
Committee in connection with the U. S. art exhibit in Moscow . “The 
New York Times” later noted that the Russians hurled “loud gaffaws” 
at Shahn’s paintings!] 

3. Far from being the “subversive” that the American Legion 
would like to hoodwink you into believing, he has had many associ- 
ations with our government, worked with the Office of War Informa- 
tion during World War II, and was chosen to do the murals for (of all 
places!) the Federal government’s Social Security Administration 
building in Washington. 

4. In addition to being a member of the National Institute of Arts 
and Letters, he has recently been elected to the American Academy of | 
Arts and _ Letters. 

5, And finally, the State Department recently requested his per- 

(Continned on page 3) 
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| Table ot Cases. 


|showing the composition of 


ihas sat (Hughes, Stone, Vin- 
ison and Warren). 


jernment, The Economy, Fair Gov- | 
| ernmental 


| with great clarity and simplicity. | 


| . 
dissenters were, 


‘not. 


‘have written for the majority 


| wrote for a unanimous Court deny- 
ing’ 


| opinions 


| to 
| (Dennis, p. 


M.)| Amendment 
Hutchinson, Florence M. Kelley, Mrs. Joseph P, Lash, Loula D, Lasker,| (p. 287: “The First Amendment, 


in 
REVIEW 


“Douglas of the Supreme Court, A Selection of His Opinions,” edited 
and with a biographical sketch by Vern Countryman. 398 pages with 
Doubleday & Co., 1959. $5.95. 
By OSMOND K. FRAENKEL 
Member, NYCLU Board oy Directors; Counsel, ACEU 

The biographical sketch, “The Man and the Court,” 
with which the book commences is brief indeed. Except for 
a passing reference to mountain climbing, it stops with the 








Justice’s appointment to the Court—his recent books are not | 
| mentioned. 





But the chapteis 
{ well as legislatures teens “nen 
the values of speech against si- 
lence. The First Amendment puts | 
free speech in the preferred posi- | 
tion. Freedom of expression can 


has a summary of the domi- 
nant trend which existed in 
‘the Supreme Court during the 
| Roosevelt administration and 
how this has been affected by that, it is so closely brigaded with | 
| changes in personnel since, | illegal action as to be an insepara- | 

| ble part of it. As a people, we can- | 
with a useful table (p. 28 

it (I ) not afford to relax that stand- 
ard.” 

It is, perhaps, natural that in 
this place our emphasis should be 
on the cases in the last two sec- 
tions of the book. But the early 
part also warrants close study. 
|For the Justice began his govern- 
|mental service as an administra- 
|tor and became thoroughly fa- 
eis sak ae. | miliar with problems of govern- 

“ s, 4 
arty. Gack snctim: je. preceded x] mental regulation. So we find him 
a very brief description of the sub- | generally upholding regulatory leg- | 
rie oui sition bys. en |islation challenged on due process 
of the issués. These are presented | oom 
Believed 


under the four 
whom Douglas | 


the courts 
Chiefs with 





The opinions are grouped under 
four heads: The Powers of Gov- | 


in Anti-Trust Laws 

As an admirer of his great 
predecessor, Brandeis, Justice 
Henntin was a firm believer in 
| the anti-trust laws and 
'in the Columbia Steel case (p. 82), 
which upheld the expansion of the 
| U.S. Steel Corporation: 

“We have here the problem of 
bigness. Its lesson should by now 
have been burned into our memory 
by Brandeis. * * * The philosophy | 
of the Sherman Act that it 
should not exist. For all power 
tends to develop into a govern- 
ment in itself. Power that controls 


In each case, it is noted who the| 
if any. Professor 
Countryman, however, does not) 
indicate to what extent, when Jus- 
tice Douglas was in dissent, he 
wrote for himself alone or was 
joined by others. And it is impos- 
sible to ascertain the basis for the | 
order in which the opinions are 
presented—chronological they are 
is 

It is doubtful if any new light is 
thrown on the Justice’s personality 
and position by the samplings here | 


Massey, 

Two detectives without a war- 
rant had entered Massey’s apart- 
ment investigating a complaint. 
As he left with them to go to the 
police station for questioning, one 
struck him and he later fought 
back, 

The Appellate Division of Su- 
preme Court in Brooklyn reversed 
Massey’s conviction in a 4 to 1 
decision, 
firmed by the Court of Appeals. 
The appellate court had agreed 
with the NYCLU statement that 
the conduct of the police officers 


given. His staunch adherence to/the economy should be in the 
the commandments of the Bill of | hands of elected representatives of 
Rights, especially in First Amend-| the people, not in the hands of an 
ment cases, is well known. Per-  jndustrial oligarchy.” 
haps, however, it will come as So also he protested a decision 
something of a shock to those who! (Special Equipment Co. v. Col. 
have not followed the Court’s work |), 101), which allowed the owner 
closely that the Justice should | of a patent to keep the article off 
m/the market as in-such case the 
upholding New York's released | paterit did not “promote the prog- 
time program (Zorach vy. Clausen, ! yess of science and the useful arts” 
305) and that he could see no as — in the Constitution. 
issue of religious freedom involved. en 
And the casual reader may be, 
surprised to learn that Justice | NYCLU ‘Upheld 
Douglas upheld’ the agrees, 
evacuation from the West Coast In Massey Case 
at the outset of World War II, al- 
though with cautionary words; The State Court of Appeals has 
about the limits of military power | affirmed the reversal of a convic- 
(Hirabayashi v. United States, p.|tion for resisting arrest and as- 
350). These bore fruit a year later | saulting a police officer, in a case 
in the Endo case (p. 354), where he | in which NYCLU defended the 
right of a person to be secure in 
the right of the Relocation | his home, and to use force to re- 
authorities to impose conditions on) sist false arrest: 
the movement of a loyal citizen of The Union, represented bi" coun- 
Japanese ancestry. |sel Emanuel Redfield, had joined. 
Eloquence for Civil Liberties 
The book contains many exam- 
ples of the Justice’s eloquence in| 
support of civil liberties, both on 
the procedural side and under the 
First Amendment—unfortunately 
mostly in dissent or special con- 
currence. Among the noteworthy 
are those rejecting the 
notion that immunity laws can 
destroy the privilege against self 
incrimination (Ullman, p. 210) and 
denying the right to send people 
jail for expression, whether 
obscene (Roth, p. 282) or seditious 
366). 
The essence of the Justice’s First 
position is simple 


ithe appellant which justified his 
its prohibitions in terms absolute, 


was designed to preclude courts as' the police officer.” 


be suppressed if, and to the extent | 


dissented | 


with NAACP in behalf of Eddie$ 


and this reversal was af- | 


“constituted an unlawful arrest of | 


resistance and counterassault upon | 


‘Other Books 


Of Interest 


(Editor’s Note: In our May is- 
sue, a@ gremlin in the print 
transpesed descriptive terts of the 

| following books with the wrong 
headings. We therefore reprint the 
notes under their correct titles.) 


THE CONSTITUTION AND 
THE SUPREME COURT, by Wal- 
ilace Mendelson, 520 pps. Dodd, 
Mead & Co., $6.50. 

Although this volume, by a pro- 
| fessor of government at the Uni- 
versity of Texas, is meant as a 
case-text for a college course in 
constitutional law, it presents a 
lucid and valuable picture of Key 
|cases concerning civil liberties for 
|any reader interested in such ma- 
| terial. The book presents the sub- 
ject in three main sections: separa- 
|tion of powers, federalism and 
liberty and authority, with essays 
|interpersed to provide a connec- 
| tion between the cases, their socio- 
economic backgrounds and _ their 
significance. 

WHY MEN .CONFESS, by O. 
| John Rogge, 298 pps. Thomas Nel- 
ison &. Sons, $5. 


| The story of confessions “From 
jthe Inquisition to Brainwashing” 
\is the theme of this book. In “A 
|}Catalog of Confessions,” the 
— runs the gamut from Gali- 
leo, Joan of Are, the Knights 
[Templars and Savonarola to the 
1937-38 purge trials, confessions 
| of ex-Communists and “inquisition 
}in Korea.” He also covers autobio- 
graphical and literary confessions, 
|Other chapters contain “A Cri- 
|tique of Confessions,” and a dis- 
jcussion on “The Compulsion to 
| Confess.” The book is annotated 
|and has an index. 

THE PUBLIC PAPERS. 
CHIEF JUSTICE EARL 
REN. Edited by Henry M. Christ- 
man. 237 pps. Simon and Schuster. 
$4.50. 

Included in’ this volume are ma- 
jor statements made by Earl War- 
|ren as Governor of California and 
public addresses on liberty, law 
and other topics. Of greatest in- 
terest and significance is the final 
section of Supreme Court decisions 
concerning equality before the law 
(including the school segregation 
cases), justice under law (Steve 
Nelson, ‘Watkins, etc.), and dis- 
sents in cases involving deporta- 
tion and loss of citizenship. 


STAR WORMWOOD, 
Bok. 228 pps. 
$3.95. 

The author, elected in 1958 to 
the Supreme Court of Pennsyl- 
vania, states that the purpose of 
this book is “to protest against a 
criminal and penal system that is 
founded on vengeance. Punishment 
as a concept is the bad thing, and 
capital punishment is only the 
most dramatic form of punishment. 
The penology of the future is 
treatment, not to fit the crime, but 
to fit the prisoner.” He tells the 
story of one crime, with details of 
the trial and the execution, follow. 
ing each nayrative section by com- 
mentary based on lectures given 
by the author at the University of 
Virginia Law School in 1957. 


* TIDE WITHOUT TURNING: 
ELIJAH P. LOVEJOY AND 
FREEDOM OF THE PRESS, by 
John Gill. 256 pps. Starr King 
Press. $4.50. 

This is a dramatic story of the 
life of Elijah Lovejoy, a newspaper 
editor and minister who fought 
aaginst slavery in a pro-slavery 
community, and was killed in Al- 
ton, Ill. by a whiskey-crazed mob 
in 1837. The author became inter- 
'ested in contradictory legends 
about Lovejoy a Unitarian 
minister in Alton, and wrote this 
book from hitherto virtually un- 
known source materials. It is an 
interesting human story highlight- 
ing the defense of a free press in 
' Ameriea, 
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Civil Liberties in the News 


Court Reverses L. |. Security-Risk Firing 


A Long Island machinist, aided by ACLU, won a five-year battle 
in July to upset his security-risk dismissal from the Sperry Gyros- 
cope Co., when the U.S. Court of Appeals unanimously ruled in 
his favor. Novera Herbert Spector of Merrick had been fired in 
1954 when the government charged he and his wife had been mem- 
bers of the Socialist Workers Party from 1939 to 1949. The Spectors 
admitted membership, but claimed that the Party had been strictly 
a legitimate political organization which did not advocate over- 
throw of the government by violence. In the case, handled by David 
I. Shapiro in behalf of ACLU, Spector charged that the government 
never had provided a sufficient statement of charges and never 
afforded him the opportunity to confront or cross-examine wit- 
nesses or to refute secret information filed against him. The appeals 
court’s decision was based on the recent U.S. Supreme Court rul- 
ing declaring that the government’s entire industrial security pro- 
gram for civilian defense workers was illegal because it had not 
been specifically authorized by the President or Congress. The High 
Court opinion also had attacked the program’s use of secret wit- 
nesses and evidence. 











Hays Fund Issues First Research Study 


“Racial Integration and Academic Freedom” is the title of the first 
published research of the Arthur Garfield Hays Memorial Fund, 
established at the New York University Law School in 1958. The 
study was issued in two parts, published in the NYU “Law Review,” 
last April and May, and has been reprinted, Part I discusses the 
constitutionality of Louisiana legislation that aims at restricting 
the freedom of school teachers to speak about integration and to 
associate with groups that seek to speed that process. Part II 
examines the question of what judicial procedures and affirmative 
remedies are available, both at state and federal levels, for the 
protection of these liberties. 


Negroes Map Drive on City School Segregation 


Negro leaders in New York City have embarked upon campaigns 
for changes in the public schools this fall to ease problems of over- 
crowding, segregation and lack of full educational opportunity to 
Negro children. The New York branch of the NAACP planned to 
submit to the Board of Education the names of 1,100 pupils in Man- 
hattan and 500 in the Bronx “who should and want to be” trans- 
ferred from overcrowded schools to schools in other districts. There 
were also reports that some Negro families are sending their chil- 
dren to segregated schools in the South, and many more are serftl- 
ing youngsters to parochial and other private schools. . .. As we 
‘went to press, State Education Commissioner James E. Allen, Jr. 
refused to prevent transfer of 400 Negro pupils from crowded 
Brooklyn schools to underutilized schools in Glendale and Ridge- 
wood areas of Queens. 


od 


SCAD, COIR Report on Progress 


An attempt to eliminate race questions from marriage license appli- 
cation forms will be made by the State Commission Against Dis- 
crimination, according to Elmer A. Carter, SGAD chairman. Mr. 
Carter has also reported that newspapers have been cooperating 
with the State agency in fighting discrimination because of, age, by 
refusing employment advertisements which made youth a job quali- 


fication. . Locally, the Commission on Intergroup Relations 
has praised the voluntary agreement among 16 metropolitan news- 
papers, operative for the past year, under which the papers reject 
ads identifying properties as “interracial.” COIR executive director 
Frank S. Horne stated that continued observance of the agreement 
will help create an unrestricted housing market for Negroes, The 
terms “interracial” and “integrated” are viewed by COIR as euphem- 
isms for Negro housing. ... COIR now maintains a Fair Housing 
Center at 204 West 136 St., the offices of the Urban League of 
Greater New York, from 5 to 8 p.m. on Tuesdays, to facilitate 
complaints of housing discrimination. 


Davis Appeals Denial of Driver's License 


Benjamin J. Davis, former City Councilman and New York State 
Chairman of the Communist Party, is appealing to the State Su- 
preme Court to reverse the refusal of the Commissioner of Motor 
Vehicles to grant Davis a driver’s license. Commissioner William 
S. Helts denied the license, Davis contended in his petition to the 
court, because he had been convicted under the Smit ct. He also 
maintained that others convicted under ed licenses, 
and he accused Hults of racial discri n refusing to grant 
him a permit. 


2s 





Police Cautioned on Teen Drive... 


(Continued from Page 1) 
he Commissioner “has both re- 
pect for law and regard for the 
protection of the civil liberties of 
dividuals. He understands that 
ie righis of the citizen may not 
e abridged because of the crimi- 
al behavior of a small minority: 
e rightfully has opposed an offi- 
jal curfew which would penalize 
awful youth activities. He has 
lso refused to accept racial stereo- 


pes and has insisted that all citi- | 


ens, regardless of race, national- 
y or economic status, shall be 
reated equitably... . 

“Tt is difficult to withstand pub- 


| lic pressure and clamor for action, 
but we would urge the police to 


restrict their activity to enforce-,| 
ment of the law—which does not! 


mean taking into custody persons 
whom they have not witnessed vio- 
lating the law. The disorderly con- 
duet statute is too often used by 
the police as a catch-all when they 
can find no other legal means of 
| making an arrest. It should not be 


used for the apprehension of per- | 


against whom there is no 
levidence of having committed a 
crime. Indiscriminate arrests 


|a violation of civil liberty.” 


sons 


are | 


C hatterley. on 


(Continued from page 1) 
|community standards, the domi- 
}nant theme of the material taken 
jas a whole appeals to pruri- 
}ent interests.’”’ Seven of the Jus- 
tices held that a statute making 
obscenity a crime did not, if pro- 
perly applied, violate the 


{ 
| The brief adds that 


| decided subsequentiy, without 


|high court “has determined as a 
|matter of law that the First 
| Amendment prohibits the applica- 
| tion of obscenity statutes to all 
but ‘hard core’ pornography.” 
This term, NYCLU’s brief main- 


terial which is specificaly designed 
for examination only in the back 
of a pool hall or under a cellar 
stair. Certainly it does not 
clude within 
Edition of ‘Lady Chatterley’s Lov- 
er” 
be properly classified as erotica. 


the Supreme Court has_ relieved 


edifying and inappropriate task of 


ing to write an opinion which ex- 
nude and some other nude has ele- 


explaining why the words ‘sexual 
relations’ are decent and 
other word with the same mean- 
ing indecent not 
which judicial techniques 
adapted. 


is is 


the Supreme Court’s refusal 
was exceedingly 
reason out why 
not obscene... 


anything is or is 


” 





TV Film Series Shows 
‘Constitution in Action’ 


A prize-winning series of six 
half-hour documentary films, 
“Decision; the Constitution in 
Action,” started on Channel 4 
(WRCA-TV) Sunday, Sept. 20, 
and will be seen at noon on the 
succeeding five Sundays. 

The films were produced by 
the Center for Mass Communi- 
cation of. Columbia University 
Press for the Educational TV 
and Radio Center, written by 
Erik Barnouw, CMC editor, in 
consultation with Prof. Herbert 
Wechsler, Columbia School of 
Law. The series is being pre- 
sented by WRCA-TV in cooper- 
ation with the Columbia Uni- 
versity Club Foundation. 

The series recreates historic 
|} decisions of the U. S. Supreme 
Court, focusing on cases involv- 
ing employment standards, la- 
bor unions, right-to-vote issues, 
censorship, military power, and 
interpretation of the Constitu- 
tion. 

The cases were re-enacted by 
many of the persons actually 
involved, including judges, law- 
yers and parties to both sides of 
the dispute. Each program was 
filmed in the community where 
the action took place. 

The series, which already has 
been shown on more than 30 
educational TV_ stations, won 
the Sylvania TV Award, and 
last month, the American Bar 
Association presented the ABA 
“Gavel Award” to the CMC for 
“increasing public understand- 
ing of American justice.” 

Individual titles in the series 
will be available for sale or 
rental to groups. Information 
may be obtained from CMC, 
1125 Amsterdam Ave., New 
York 25. 
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Consti- | 


three cases 
al 
| written opinion, indicate that the. 


tains, “can apply only to that ma- | 


in- | 
its ambit the Grove | 


nor any other work which may | 


“We think that in its per curiam | 
opinions [in the above noted cases], | 


both the judiciary and executive | 
branches from the undignified, un- | 


acting as literary monitors of the | 
public taste. The spectacle of a, 
judge pouring over the picture of | 
some nude, trying to ascertain the | 
extent to which she arouses pru- | 
rient interests, and then attempt- | 


plains the difference between that | 
ments of low comedy. The task of | 


some | 


“It is our belief, therefore, that | 
to | 
write opinions in these three cases | 
wise. No one can | 





CLU Protests P. O. Display of Editorial 


Following protests by the Civil Liberties Union, the Post 
Office Department has rescinded instructions to post offices to 
display reprints of an editorial depicting “Lady Chatterley’s Lover” 
as “vile and obscene.” Herbert B. Warburton, P. O. general counsel, 
ordered removal of the reprints as “not in accord with postal regu- 
lations.” 

NYCLU and ACLU had sent a joint protest to Postmaster 
General Arthur E. Summerfield, after learning that post offices in 
Nassau County had posted a letter by the Rev. Daniel A. Poling, 
editor of the “Christian Herald,” opposing the book, “Lady Chatter- 
ley’s Lover,” and a reprint of an Aug. 2 article by Summerfield 
in “Family Weekly” magazine on the rise of alleged pornographic 
material sent through the mails. 

Patrick Murphy Malin and George E. Rundquist, executive 
directors, respectively, of ACLU and NYCLU, stated in the letter: 
“We are shocked to learn that post office property, which is sup- 
ported by taxpayers’ funds, is being used to further the circulation 
of Dr. Poling’s letter ... Dr. Poling has every right to express his 
opinion ... but we do not believe that 2n agency of the U.S. gov- 
ernment should provide aid for the circulation of: his personal 
opinion; such cooperation is, in effect, government sanction and 
support of a private individual’s cause . . .” 

The letter noted that Dr. Poling’s statement, an editorial from 
his August issue, appeared after the July 21 opinion of Judge Bryan 
[see story elsewhere], and maintained that the prominent display 
given to the statement “seems to flout the authority of our courts 
. .. We strongly urge that action be taken to remove the Poling 
leter and that you instruct local postmasters that bulletin board 
space should be used only for official pronouncements.” 

Summerfield’s own article, the letter added, was, in effect, a 
statement of Department policy, and no criticism was offered of its 
display. However, ACLU and NYCLU objected to remarks made in 
the article “eoncerning the attitude of our courts in deciding cases 
involving alleged obscene matter, lawyers who represent defend- 
ants in these cases, and the stand of organizations which, while 
not defending obscene material, are deeply concerned about the 
inroads on freedom stemming from the Department’s censorship 
practices.” 

A preliminary letter questioning Summerfield on these matters 
had been sent earlier in August by Melvin Block, CLU cooperating 
attorney. The Malin-Rundquist letter followed on-Sept. 3, when no 
reply had been received by Mr. Block. 











Action on Local Scene ... 


one for | 
are | 


» (Continued from page 2) 

| mission to reprint an article by him in their publication, “Amerika,” 
which is sent to Russia to give the people of that country a little 
clearer picture of what America is, and what it stands for. 

Of course, one of the things that America does not stand for, at 
least for very long, is reckless character assassination, either outright 
or by innuendo, of the type that is practiced with such happy abandon 
| by the American Legion officialdom in Westchester. 1 specify officials 
| because it must be true that the ranks of the American Legion number 

many men who wholeheartedly support the ideals of true Americanism 
| and the rights of the individual in America, which they have fought to 
defend. Whether this kind of thing turns their stomachs or not is 
something which, as free citizens, they must decide for themselves, 

| The- embarrassing thing for the Legion here is that the facts are 
| So readily available—and that the Legion, moreover, knew them. They 
tried this same shabby trick with the same artist in Dallas. Where- 
upon the Time, Inc. publication that was sponsoring his work there 
|made a thorough investigation of some millions of words in the Un- 
American Activities Committee reports. Then they published a full- 
page advertisement in the Dallas paper setting forth the true facts, 
to the American Legion’s public discomfiture. 

So it seems that the facts were known to the Legion, and instead 
of the Katonah Gallery being the party doing the “concealing,” it 
turns out to be the Legion itself. How frequently the Legion turns out 
in nightshirt and hood to tar and feather somebody—only to find that 
their flaming cross has turned embarrassingly into a boomerang! 

In concluding his letter, the commander of the Katonah post said 
that the background of the artist, as well as his artistic accomplish- 
ments, were important. “Does not plain honesty and the American 
tradition of fair play require this?” he asks, plaintively, if not gram- 
matically. 

These are perhaps strange words for the Legion to be using in 
| this particular connection—plain honesty and the American tradition 
of fair play. Perhaps they do not agree with Shakespeare (a non- 
American) that some things are “more honoured in the breach than 
the observance.” 
| John A. Thomas 





+ Successful Nassau County Meeting 


First in Series for Area Members 


By GORDON K. HASKELL, Assistant Director, NYCLU 








The first of a series of meeting's 
on civil liberties projected by 
NYCLU for Nassau County was 
‘held July 16, at the Hillside Meth- 
odist Church in New Hyde Park. 

About fifty members and friends 
| of NYCLU heard a talk by ACLU 
‘Board member William A. Delano 
on “Passports: Freedom to Tra- 
vel.” Mr. Delano stressed the fact 
that freedom to travel im. 
portant to many people as other 
freedoms protected by the Bill of 
Rights. 

Following Mr. Delano’s talk, the 
meeting took” up civil liberties 
problems on Long Island, and the 
|kind of program and activities the 
Civil Liberties Union should de- 


is as 


ties. 


‘are 


velop in Nassau and Suffolk coun. 
Most of those present indi- 
cated interest in formation of an 
NYCLU chapter in the towns 
around New Hyde Park. 

Special thanks are extended to 
Rev. Charles Wesley Lee, pastor 
of Hillside Methodist Church, who 
interrupted his vacation to open 
the meeting; also to Mrs. Olga 
Edel and the church’s Commission 
on Christian Social Relations of 
which she is chairman, for invit- 
ing the NYCLU to hold this meet- 
ing under their auspices. Thanks 
also extended to Lawrence 
Roth of Roslyn Heights who gave 
Major: assistance in preparing the 
meeting. 
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The NYCLU Board paid tribute at its June meeting to John 
Paul Jones, former chairman and vice chairman, who retired from 
the Board after more than two decades of service. Dr. Jones is 


now minister of the Unitarian church in Amherst, 


Mass. Shown 


above, with the plaque presented to Dr. Jones, are, left to right, 


Victor S. Gettner, 
Emanuel Redfield, counsel; 


vice chairman; 
Dr. Jones; 


treasurer; 
counsel; 


Robert M. Stein, 
Nanette Dembitz, 


Charles A. Siepmann, chairman, and George E. Rundquist, NYCL U 


executive director. 


immunity Amendment 


Opposed by NYCLU 

NYCLU has opposed a proposed 
amendment to Section 6, Article I 
of the New York State Constitu- 
tion concerning refusal of public 
officials to sign waiver of immunity 
and give testimony as to offices 
previously held. 


The Constitution states that a 


public officer is disqualified from | 


holding any public office or employ- 
ment for five years if he refuses 
to testify before a grand jury 
concerning the conduct of his of- 
fice and waive immunity against 
prosecution for any misconduct in 
office. The proposed amendment 
would extend this provision to any 
office held during the five years 
preceding the grand jury call. 


Because NYCLU ‘believes that 
the present provision has been 
construed improperly to permit 
inquiry into opinions and affilia- 
tions of public officers, it favors 
its repeal and thus, since the Union 
rejects the very premise upon 
which the existing provision is 
based, the amendment extending 
that concept is likewise rejected. 


NYCLU made its opinion on this 
issue known to the League of 
Women Voters for use in its 1959 
edition of “Facts for Voters.” This 
pamphlet includes data on all 
proposed amendments to the State 
Constitution to be voted on this 
November. Individual copies may 
be obtained from the League, 461 
Park Ave. South, New York 16. 


Albertson... 


(Continued from page 1) 
organizations, Albertson should | 
not be deprived of the benefits to 
which any other qualified employ- | 
ees would be entitled. 

In its ruling, the appellate court | 
said that the state could, if it} 
wished, prohibit® the Communist | 
Party from performing “certain | 
functions of existence,” such as | 
renting offices, hiring workers and | 
using the mail. But since the state | 
jpermitted the party to hire and | 
pay Mr. Albertson as an em- 
ployee, to maintain offices in which | 
he worked, and to pay unemploy- 
ment taxes, “the benefits of such | 
payments should be paid in ac- |} 
eordance with law.” 

The court also stated that there 
had been no allegations of crime 
or conspiracy in connection with | 
Mr. Albertson’s work for the party. | 
His duties had been the study of | 
wage trends and analysis of pro- | 
posed labor legislation. | 





Exum Appeal . Te 


(Continued from page 1) 
tections against unlawful searches | 
is to exclude evidence obtained | 
through illegal means.” It further 
notes that the non-exclusionary 
rule of the “Defore” opinion is a 
procedural rule and was “judge- 
made,” and thus can be revised 
without legislative help. 


NYCLU originally appealed to | 
the Appellate Division, which af- | 
firmed the lower court’s judgment | 


{of conviction. 
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Ask Your Friends to 
JOIN NYCLU NOW 


PARTICIPATING MEMBER ..... 
COOPERATING MEMBER $50 SUPPORTING MEMBER $10 


SUSTAINING MEMBER . .$25 


‘some 26 ACLU pamphlets. 
. Beedmiee 


See 


PUPRUETS c0s00.-.cesce 


ADDRESS .... 
en os 


| 
I 
it 


Members listed’ above receivé CIVIL LIBERTIES IN NEW YORK 
five times a year from the NYCLU. From national ACLU, they 
receive Civil Liberties each month; the Union’s authoritative An- 
nual Report on U.S. liberties; and, on request, single copies of 


ACLU, New Yorkers automatically become members 
0 York Civil Liberties Union, which receives one- third 
of the ACLU’s Greater New York income. 


NEW YORK CIVIL LIBERTIES UNION 
170 Fifth Avenue, New York 10, 


Please enroll me as a NEW MEMBER of the ACLU. Here is 
..» membership contribution. 


The ACLU needs and welcomes the support of all thore—and only those— 
whose devotion to civil liberties is not qualified by adherence to Communist, 
Fascist, KKK, or other totalitarian doctrine. 


* (Please ‘print clearly) et 


... ZONE .... STATE .... 


(Please make checks AEE te the ACLU) 


| 
| 


.$100 


CONTRIBUTING MEMBER $5 


N.Y. 
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Herricks Prayer Case Decision... 





Excerpts from Judge’ 5 Opinion 


. If it be assumed for the moment that the Constitution prohibits 
prescription of mode of worship and that, therefore, prayer may not 
be prescribed, the state’s interest in familiarizing students with the 
religious nature of our heritage would not justify the use of prayer 
as a vehicle for imparting that knowledge since there are other 
equally effective and constitutionally uninhibited means of achiey- 
ing that end. If, on the other hand, the purpose is to inculcate in 
pupils a love of God, then as we shall hereafter see, as an exercise 
required of all pupils, it would constitute religious instruction in 
violation of the “establishment” clause [of First Amendment of 
U.S. Constitution] and as a permissive exercise it would, unless it 
gives positive recognition to the right of any participating child 
to adopt any posture, use any gesture, wear any attire, use any 
language, or follow any other practice which his or her own religious 
beliefs may dictate, violate the “free exercise” clause of the fed- 
eral and state constitutions, as well as the parents’ rights, hereafter 
discussed, under the due process clause to control the education 
of his child. 

It is, however, also contended that the recognition of prayer is 
an integral part of our national heritage, and that, therefore, the 
“establishment” clause cannot have been intended to outlaw the 
practice in schools any more than from the rest of public life; that 
is, that prayer in the schools is permissible not as a means of 
teaching “spiritual values” but because traditionally, and particu- 
larly at the time of the adoption of the First and Fourteenth Amend- 
ments, this was the accepted practice. With this argument the 
Court agrees... 

#: * + 
. The democratic nature of our government precludes the 
imposition of sanctions in the field of religion; the religious nature 
of the governed sanctions the inclusion of religion in the processes 
of democratic life; the dividing line between permitted accommoda- 
tion and proscribed compulsion is a matter of degree, to be deter- 
mined anew in each new fact situation. 

Despite an apparent contradiction in terms, 
ment’s “establishment” and “free exercise” clauses clearly 
the non-believer as well as ~ believer in God. ... 


% * 


the First Amend- 
protect 


. Even without the ssatitiiina history, some form of prayer 
would apppear to fall within the realm of permissible accommoda- 
tion [our emphasis]. Despite the Board’s “spiritual heritage” argu- 
ment, the prayer under consideration cannot be deemed religious 
instruction . . . Twenty-two words in length, and thus taking sub- 
stantially less than one minute to recite and a good deal less time 
for recitation than does the legislative prayer deemed by Zorach 
to be within permissible constitutional degree, the instant prayer, 
at least when its recitation is limited to daily exercises at the open- 
ing of school, must be classified as outgide McCollum’s proscription 
of religious instruction and within Zovrach’s sanction as an accom- 
modation. [our emphasis] . . . 

me co # 

... In order to . . . seek the widest possible acceptance, the 
Board may adopt a form of prayer so long as it does not adopt 
the prayer of any sect or a prayer sectarian in concept and does 
not make recitation of the adopted form compulsory ... 


. The Board’s resolution of July 8, 1958, is framed in manda- 
tory ‘terms {our emphasis] ... In view of that fact and in view of 
the fact that a school child cannot be expected to understand that 
a resolution phrased in mandatory terms may be violated with 
impunity or that such a child, not advised of his right to do so, 
will normally be sufficiently aggressive to claim his constitutional 
privilege not to participate, the Court holds that the resolution of 
July 8, 1958, in its present form, is objectionable. The matter will, 
therefore, be remanded to the Board for modification of its resolu- 
tion to establish a procedure whereby the parents of each child are 
advised of the adoption of the resolution calling for the saying of 
prayer, of the wording of the prayer and of the procedure to be 
followed when it is said and requested to indicate whether the child 
shall or shall not participate in the exercise .. . 


‘| prayer, 


(Continued from page 1) 
jer, even if made non-compulsory, 
jin line with the judge’s ruling, 
; would be to create direct and 
| subtle pressures in the community, 
| which in effect would compel chil- 
| dren to participate. 
; “As Justice Frankfurter com- 
sdidaine in the MeCollum case,” 
Mr. Butler noted, “little children 
are not non-conformists.” 
As noted in earlier stories, the 
recommended by the State 
Board of Regents in 1951, is: “Al- 
mighty God, we acknowledge our 
dependence upon Thee and we beg 
Thy blessing upon us, our parents, 
our teachers and our country.” 

In an editorial commenting on 
the judge’s decision, “The Daily 
News” wrote in part: “Justice Ber- 
nard S. Meyer . . . ruled Monday 
on the dispute in a way which 
seems sound to us. Such ceremo- 
nies, said Justice Meyer, are en- 
tirely constitutional, so long as no 
student takes part in them against 
his or his (sic) parents’ wishes. 
That is the plain common sense of 
the matter, we believe, and we can 
understand the Civil Liberties 
Union’s announced intention to ap- 





| passed, 
|history of court decisions 
| ligion and the schools. 


‘Beatnik’ Poet... 


| ulation 
|such activity, it is an unreason- 
jable regulation and is in violation 
lof the defendant’s 
| rights. 
| was 
}and thus void. 





The activities of the New York Civil Liberties Union 
are financed by voluntary contributions. 

The following form is suggested for making bequests 
to the NYCLU: 

I give and bequeath to the “New York Civil Liberties 
Union,” incorporatedttin the year 1951 under the laws of 
the State of New York, the sunk of . .. dollars 
to be used for the purpose of said organization. t 
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peal only on the theory that this 
| outfit has a fondness for institting 
the religious feelings of the great 


| majority of Americans.” 


Judge Meyer’s decision dis- 


|cussed a wide range of topics re- 
|lated to the primary 


issue. He 


quoted James Madison, Benjamin 


|; Franklin, the 1839 New York State 
| Superintendent of Common Schools, 
| Thomas Jefferson, 
| —and 


Ulysses Grant 
even Plato and Plutarch! 
He also analyzed the background 


|of the periods when the First and 


were 
legal 
on re- 


Fourteenth Amendments 
and examined the 





(Continued from page 1) 


is construed to embrace 


constitutional 
It added that the statute 
indefinite and unreasonable, 


Two special factors were cited by 
NYCLU to support a conclusion 
|that permission was granted to 


| Morris, although informally: 


1. Washington Square Park is 
| dedicated to such intellectual and 
|creative activities performed by 
many persons on Sundays, without 
|a permit. 

2. Deputy Police Commissioner 
| Walter Arm wrote a poem about 
| Morris after the poet was involved 
jin an earlier incident in the Park, 
The poem, quoted in “Time Mag- 
azine” on June 22, states: 

“Technically, a beatnik spout- 
ing poetry is an entertainer 
under law, 

But though in violation, to the 
cops he’s just a bore. 

He can talk throughout the 
night, if he*doest’t incite to 
riot: 

We hope he keeps talking till his 
audience yels fOr quiet.” 
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